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CIVIL RIGHTS AND THE 96th CONGRESS

STATEMENT OF ·THE U. S. COMMISSION ON CIVIL RIGHTS

October 15, 1980

Corranission Statement on the 96th Congress and Civil Rights

The U. S. Commission on Civil Rights has viewed with increasing
concern the attachment of anti-civil rights amendments to appropriations
bills and also the failure by the Congress to act on significant civil
rights bills.
In recent years, Congress has permitted amendments designed to weaken
civil rights laws to be added to appropriations bills usually without
Corranittee hearings and with only minimal floor debate.

We deplore the

erosion of the civil rights of all Americans by this "back door" method.
When Congress returns from its election campa ign recess, the Senate
will act on appropriations measures for the Departments of Labor, Eealth
and Human Services, Education, Justice and the Treasury, a mong others .
The House of Representatives has already included in this legislation
amendments which, if enacted, would prohibit civil rights enforcement
measures that have helped to make the concept of equal opportunity more
of a reality for millions of Americans.

It is this group of amendments

·which we urge the Senate to reject.

Amendments to the Departments of Labor, Health and Human Services, and
Education, and Related Agencies Appropriations bill (H. R. 7998)

* An amendment sponsored by Rep. Robert S. Walker (R-Pa.), passed
in the House by voice vote, would prohibit the expenditure of funds by
the Departments of Labor, Health and Human Services, and Education to
issue, implement or enforce any program which includes ratios, quotas,
or other numerical requirements in employment or admissions policies
or practices.

.

---- ·-- - ---
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By prohibiting the use of numerical standards to remedy, and possibly
even to identify, race, national origin, religious and sex discrimination,
the Walker amendment would jeopardize the government's ability to enforce
Title VI of the Civil Rights Act of 1964 and Title IX of the Education
Amendments of 1972.

Moreover, the amendment would seriously undermine

~

the Department of Labor's implementation of Executive Order 11246, as
amended, which is designed to assure minorities and women equal employment
opportunities.
To prohibit categorically Federal agencies from using numericallybased formulas to end discrimination and to mitigate its effects, the
Congress would be in direct conflict with the recognition on the part
of the executive and judicial branches of the need for such remedies
to end racial, ethnic, religious, and sex discrimination.

*

An

amendment sponsored by Rep. John M. Ashbrook (R-Ohio) , approved

by a 213-194 House vote, -would prohibit the Department of Education from
spending funds, other than those specifically appropriated for bilingual
education programs, to enforce regulations requiring a State or local
education agency to meet the needs of limited-English speaking students,
through programs other than intensive English instruction.
we are encouraged that both the House and the Senate excluded this
Ashbrook amendment from the continuing resolution which funds most Federal
agencies through December 15, 1980.

The resolution does contain a milder

amendment by Senator Lawton Chiles (D-Fla.), however,
issuance of regulations until June 1, 1981.

which precludes

Nonetheless, it should be

noted that the Department of Education, as is the practice with most
Federal agencies , has encouraged and will consider extensive public comment

- - ---

-

-r -

3
before final regulations are issued.

Therefore, we see no advantage

in requiring such a long delay before issuance of these regulations.
We urge the Senate to delete the language of the Ashbrook and Chiles
amendments from the fiscal year 1981 appropriations bill for the Department of Education.

* Another amendment sponsored by Rep. Ashbrook, passed in the Bouse
by voice vote, would prohibit any expenditures under court order or injunction for any purposes specifically prohibited by this appropriations
bill.

This amendment would erect an obstacle to the Federal Judiciary's
fundamental and historic authority to intepret and to assure compliance
with Federal law, including civil rights law, in accordance with the
Constitution.

*

Another amendment sponsored by Rep. Ashbrook, passed in the House

by voice vote, would prohibit the expenditure of funds to enforce any
portion of the regulations under Title IX of the Education Amendments
of 1972 which have been found by three U. S. circuit courts of appeals
to exceed the scope of the statute and by one circuit court not to exceed
the scope of the statute.

This prohibition would be in effect until

the conflict between the decisions has been resolved in favor of the
challenged portion of the regulations.

This amendment would have the

effect of preventing in eight judicial circuits in the nation enforcement
of Title IX regulations prohibiting recipient educational institutions
from discriminating against their female employees, including teaching,
coaching and administrative staff.
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It must be recognized that discrimination against educational employees
and discrimination against students are frequently so related that neither
can be eliminated unless both are addressed together.

If this amendment

is enacted, discrimination in employment at higher educational institutions
can be remedied only by the Equal Employment Opportunity Commission under
Title VII of the Civil Rights Act of 1964, and this crucial relationship
between employment and program discrimination will be ignored.

Without

the enforcement of nondiscrimination in employment under Title IX by
the Department of Education's Office for Civil Rights, the Federal government's responsiveness to the discriminatory effects. of employment practices
in education will be diminished.
For all of these reasons, this Commission strongly opposes this
amendment.

*

In addition, we wish to e xpress once again our opposition to

the inclusion of language - similar to the Eagleton-Eiden amendment in
the House-passed appropriations measure for the Department of Education.
The Eagleton-Eiden amendment (Section 306) states in part
None of the funds contained in this Act shall be used
to require, directly or indirectly, the transportation
of any student to a school other than the school which
is nearest the student's home, except for a student
requiring special education, to the school offering such
special education, in order to comply with title VI of the
Civil Rights Act of 1964.

- ----

. ---

-

-

-

-
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The Corrunission on Civil Rights has consistently opposed the EagletonBiden amendment from the time it was first proposed in 1977 and has repeatedly
urged its repeal.

From the evidence available to us, we believe that

this amendment has had a very adverse effect on Federal enforcement in
this area and has given encouragement to local districts wishing unlawfully
to resist and delay the constitutionally mandated desegregation of their
schools.

Amendment to the Departments of State, Justice, and Commerce, The Judiciar y ,
and Related Agencies Appropiations bill (R.R. 7584)

*

An

amendment sponsored by Rep. James M. Collins (R-Texas) , passed

in the House by voice vote, would prohibit the Department of Justice
from bringing action "to require directly or indirectly the transportation
of any student to a school other than the school which is nearest the
student's home."
If this amendment became law, its effect, together with the restrictions
placed on the Department of Education by the Eagleton-Biden amendment,
would be to require the Federal government to continue funding unconst i tutionally segregated school systems where student transportation is the last
available desegregation remedy.

It would thus prevent the executive

branch from fulfilling its Constitutional obligation to ensure equal
protection of the laws and desegregation of public education in those
school districts most resistant to desegregation.
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Although the Senate also approved this amendment by a vote of 4942, a perfecting amendment has been proposed by Sen. Lowell Weicker (RConn.) that would allow the Department of Justice to initiate or participate
"in litigation to secure remedies for violations of the fifth or fourteenth
amendments to the Constitution of the United States."

This Cormnission

strongly supports Congressiona l recognition, as embodied in the Weicker
amendment, of the responsibility of the Departmen t of Justice to uphold
the Constitution . Nevertheless, we are strongly opposed to any version
of the Collins amendment because it could leave the Federal government
without enforcement ability in some Title VI school desegregation cases .

Amendments to the Treasury Department, The U. S. Postal Service, The
Executive Office of the President and Certain Independent Agencies
Appropriations bill (H.R . 7583)

There are two amendments attached to this appropriations bill that
restrict the Internal Revenue Service 1 s ability to set standards by which
private schools obtain tax-exempt status.

An amendment sponsored by

Rep. Robert K. Dornan (R- Calif.), approved by a 208-85 House vote, would
prohibit the expenditure of funds by IRS to implement proposed revenue
procedures pertaining to the tax- exempt status of private schools.
am~ndment

Another

sponsored by Rep. Ashbrook, approved by a 300-107 House vote,

would prohibit the expenditure of funds to formulate or carry out any
program that would cause the loss of tax-exempt status of any private,
religious , or church-operated s chool unless such program was in effect
prior to the enactment of this appropriations bill.
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These amendments, both included in last year's Treasury Department
appropriations bill, spring fr om the effort by the Internal Revenue Service
to implement revenue procedures regarding tax-exemption for private schools
that are adjudicated to be or are found, in fact, to be racially discriminatory.

IRS published proposed revenue procedures on August 22, 1978 (revised

on February 9, 1979) that would be consistent with the decision in Green
v. Connally 330 F. Supp. 1150 (D.D.C.), aff'd sub nom., Coit v. Green,
404 U.S. 997 (1971) which set out guidelines to determine whether private
schools, with few or no minority students, are eligible for tax-exempt
status.
On May 5, 1980, the United States District Court for the District
of Columbia entered an order and modified permanent injunction in the
Green case, applicable to Mississippi only, that provided that schools
that were adjudicated to be discriminatory or that were created or substantially expanded at the time of local school desegregation and were operated
on a segregated basis should not receive governmental encouragement and
support in the form of a tax exemption.

The order provided the Internal

.Revenue Service with clear guidance on how such schools must be evaluated
in order to determine whether they deserve tax exempt status.

The proposed

revenue procedures are consistent with this order .
With this latest Green decision, and with the Ashbrook and Dornan
amendments still in place, the nation essentially has two standards by
which to determine eligibility for tax exemption of private schools that
may be racially discriminatory - one for Mississippi and one for the
remaining 49 states.

Not only do the Ashbrook and Dornan amendments
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prohibit IRS from developing revenue procedures that will allow it to
function nationwide i n a manner consistent with the Green decision, but
they encourage segregated private schools .

Without such revenue procedures,

the existing criteria of IRS are insufficient to assure that discriminatory
schools, even those adjudicated to be discriminatory, will lose their
tax-exempt status .

There are no statutory means for IRS to seek a court

order concerning the alleged discriminatory nature of a school's policies
or practices.
For these reasons, the Commission on Civil Rights strenuously opposes
the Ashbrook and Dornan amendments to this appr opriations bi ll.

*

*

*

*

*

This Commission strongly opposes the anti- civil rights amendments
discussed in this statement.

We urge their defeat when Congress retur ns

in November.
But there are other issues on which the 96th Congress can improve
its civil rights record if it will but act.

Several significant measures

pending in Congress would be positive contributions to the nation if
enacted into law.
First, and probably the most important civil rights legislation
the 96th Congress will consider , is the Fair Housing Amendments of 1980.
This legislation will establish a strong administrative enforcement mechanism
which the Department of Housing and Urban Development can utilize to
effectively combat discrimination in the sale and rental of housing in
this country .

This bill, which amends Title VIII of the Civil Rights
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Act of 1968, passed the House of Representatives by the substantial margin
of 310-95, but has stalled in the Senate and is awaiting floor action
after the election recess.
The Youth Act of 1980, considered one of the administration's major
domestic initiatives, seeks to alleviate the unemployment crisis among
minority and disadvantaged youth through a two-pronged approach that
improves employment skills training and basic education programs for
young persons, many of whom have been victims of aiscrirnination.

This

bill also has been approved by the House but did not reach the Senate
floor for a vote.
The Domestic Violence Act provides for Federal support and stimulation
of state and local programs to curb domestic violence and assist its
victims.

This bill has been considered by both chambers of Congress

and the House has approved a conference report on the bill while the
Senate is yet to act.
The Congress has passed the Housing and Community Development Act
of 1980, which amended and extended Federal laws related to housing and
community development and preservation programs.

Included in this comprehen-

sive measure was an amendment to renew for five years th e Horne Mortgage
Disclosure Act of 1975.

This Act required lending institutions in metropol-

itan areas to provide investment and reinvestment data which have been
effectively used by government and community groups to break "red-lining"
practices by lending institutions.
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In concluding this assessment of the civil rights accomplishments
of the 96th Congress, this Conunission reiterates its strong opposition
to the series of anti civil rights measures adopted by the House.

We

urge the Senate to defeat these measures which represent a serious retreat
from this nation's commitment to the achievement of equal opportunity
for all Americans.

. 10/14/80

